
The Lottery and the Lock 

Sortition, Democracy, and the Founding Betrayal 

I. Introduction: The Forgotten Instrument 
Few ideas in political history have been simultaneously more practiced and more 
forgotten than sortition — the selection of officeholders by lot. For the Athenians who 
invented what we call democracy, the lottery was not a curiosity or a fallback. It was the 
definition of self-governance. To select leaders by election was, for the classical 
Athenian, to introduce a mechanism that systematically favored the wealthy, the 
well-connected, and the rhetorically accomplished. The lottery alone treated every 
citizen as equally qualified to participate in the governance of their community. 

The subsequent erasure of sortition from the Western political inheritance — an erasure 
so thorough that most educated citizens today have never encountered the concept — 
is not a neutral historical accident. It is the result of deliberate institutional choices made 
by men who understood exactly what they were doing and why. The American 
Constitutional Convention of 1787 represents the most consequential moment in this 
erasure, when a generation steeped in classical learning chose to construct a republic 
specifically designed to insulate property from popular governance. Understanding that 
choice — its intellectual architecture, its material motivations, and its enduring 
consequences — requires first understanding what sortition is, why the Athenians used 
it, and why Aristotle identified it as democracy’s essential mechanism. 

II. The Athenian Practice: Government by Lot 

Origins and Institutional Architecture 
The institutional history of sortition in Athens runs from Cleisthenes’ reforms of 508 BCE 
through the high classical period of the fifth and fourth centuries. Cleisthenes 
reorganized Athenian civic life around ten new tribes, each drawing citizens from 
different geographical regions, deliberately mixing urban, coastal, and inland 
populations to disrupt the old aristocratic clan networks. From this reformed civic 
geography emerged the Council of Five Hundred — the boule — selected by lot, fifty 
from each tribe, to serve as the standing administrative committee of Athenian 
democracy. 

By the mid-fifth century, the vast majority of Athenian offices were filled by lot from the 
citizen body — scholars estimate roughly six thousand positions per year across the 



various boards, courts, and administrative committees. The ekklesia, the assembly 
open to all citizens, retained deliberative and legislative authority, but the day-to-day 
work of governance fell to ordinary Athenians selected randomly from the approximately 
thirty to forty thousand male citizens eligible to serve. 

The mechanics were precise and deliberately fraud-resistant. The kleroterion — a stone 
allotment machine discovered archaeologically in the Athenian agora — used bronze 
identification tokens (pinakia) inserted into columns of slots, with a tube mechanism 
dropping black and white balls to determine which rows were selected. The system was 
engineered to prevent manipulation by any individual or faction, including magistrates 
administering the process. This is not the logic of rough-and-ready improvisation; it is 
the logic of institutional design taking seriously the ever-present threat of capture. 

Structural Safeguards 
The Athenian system incorporated multiple structural safeguards that modern analysts 
of institutional design would recognize. Terms were typically one year, and re-selection 
for the same office was prohibited or severely restricted. The principle was rotation: 
governance should pass through the whole citizen body rather than settling into the 
hands of professionals or permanent officeholders. Citizens were expected to take turns 
governing and being governed — a phrase that appears explicitly in Aristotle’s analysis. 

Pay was introduced in the fifth century specifically to enable poor citizens to serve 
without economic ruin. Pericles’ introduction of jury pay — and subsequently pay for 
attendance at assembly and service in various offices — was a radical democratization 
of democratic participation. Without it, the system would have functioned as a lottery 
among the leisure class, since only those who could afford to leave their work could 
afford to serve. The pay was modest — enough to survive, not enough to enrich — but 
the principle it embodied was significant: citizenship carried economic rights as well as 
civic duties. 

The exceptions to sortition are revealing about the Athenian theory of democratic 
governance. Military generalships (strategoi) and certain technical offices requiring 
specialized expertise — architects, engineers, financial officers managing large 
accounts — were filled by election rather than lot. The Athenians were not naive 
ideologues. They understood that you would not want a randomly selected shipbuilder 
commanding the fleet at Salamis or a randomly selected accountant managing temple 
treasuries. Expertise in craft was genuinely domain-specific and not democratically 
distributed. 

But the Athenians drew a sharp and theoretically significant line between offices 
requiring technical competence and offices requiring political judgment. For the latter — 



the daily governance of the community, the adjudication of disputes, the administration 
of laws — they trusted the ordinary citizen above the professional politician, the expert 
administrator, or the wealthy patron. This distinction between technical expertise and 
political wisdom is not naive; it is a sophisticated position that Aristotle would later 
theorize with considerable precision. 

III. Aristotle’s Analysis: The Sociology of Democratic 
Mechanisms 

Democracy, Oligarchy, and Social Class 
Aristotle addressed sortition directly and with characteristic analytical precision in the 
Politics, the Rhetoric, and the Nicomachean Ethics. His framework begins with a 
distinction that cuts deeper than the standard ancient opposition between democracy 
(rule by the many) and oligarchy (rule by the few). Aristotle argues that what actually 
distinguishes these regimes is not headcount but social class: democracy is rule by the 
poor (the many who are poor), oligarchy is rule by the wealthy (the few who are rich). 
This reframing has significant consequences for the evaluation of electoral 
mechanisms. 

On Aristotle’s analysis, elections tend toward oligarchy because wealthy candidates 
have structural advantages in campaigns. He identifies name recognition derived from 
family prominence, social networks cultivated through patronage and friendship, leisure 
time enabling sustained engagement in civic life, rhetorical training available to those 
who can afford sophists and tutors, and the resources to fund one’s own candidacy and 
those of allied candidates. These advantages operate regardless of formal eligibility 
rules. A democracy that selects its officers by election will, in the normal case and 
absent extraordinary countervailing circumstances, produce an officer class drawn 
disproportionately from the wealthy. 

The lottery, by contrast, is the distinctively democratic mechanism precisely because it 
neutralizes these advantages. A lottery conducted among all eligible citizens gives the 
wealthy no structural edge over the poor. The cobbler’s son has the same probability of 
serving on the council as the merchant’s son. This is not merely a procedural point 
about formal equality. It is a substantive sociological claim: the lottery is the only 
selection mechanism that actually produces governance by the many rather than 
governance by the wealthy few operating through the fig leaf of popular ratification. 

Collective Wisdom and Distributed Knowledge 



Aristotle’s defense of sortition extends beyond procedural fairness to an epistemological 
argument about the nature of political wisdom. In a famous passage in Politics Book III, 
he argues that the assembled many may collectively be better judges than any 
individual expert or small group of experts — not because each individual is wise, but 
because the sum of partial knowledge and partial virtue across a diverse population 
exceeds what any specialist can claim. 

The argument is subtle and worth following carefully. Aristotle is not saying that popular 
opinion is always right, or that experts are useless, or that deliberation by ordinary 
people produces optimal outcomes in all circumstances. He is making a more specific 
claim: about who should make final judgments on matters of common concern, and 
why. His answer is that the people who live with the consequences of governance — 
who experience the effects of laws on their daily work, family life, economic 
circumstances, and social relations — possess a form of practical knowledge about 
those consequences that administrators and specialists lack. The user of the shoe 
knows better than the cobbler whether the shoe fits. 

This distributed practical knowledge is captured by democratic deliberation — and 
specifically by institutions that bring genuinely diverse citizens into the governance 
process, rather than institutions that filter participation through selection mechanisms 
favoring particular social groups. Sortition is the institutional form of this epistemological 
commitment: it is the mechanism that maximizes the probability that the full range of 
civic knowledge will be represented in governance. 

Aristotle’s Qualifications 
Aristotle was not an unconditional democrat. He worried about demagoguery — the 
manipulation of popular assemblies by rhetorically gifted leaders pursuing personal 
ambition. He worried about the volatility of crowd psychology and the susceptibility of 
uninformed mass opinion to emotional appeals. He distinguished polity (a mixed, 
moderate constitution incorporating both democratic and oligarchic elements) from pure 
democracy, and identified the former as more stable and more just in practice. 

These qualifications are real, but they do not amount to a rejection of sortition. Even in 
his preferred mixed constitution, Aristotle envisions sortition playing a structural role in 
preventing oligarchic capture. The key insight — that selection mechanisms are not 
neutral, that they systematically favor certain social groups over others, and that 
democratic governance requires attention to this structural dimension — runs 
consistently through his political philosophy. Modern readers who cite Aristotle’s 
concerns about mob rule to dismiss democratic governance generally are missing the 
distinction he carefully maintains between popular deliberation (which he values, with 
safeguards) and demagoguery (which he opposes as a corruption of deliberation). 



 

IV. The Constitutional Convention: Closing the Lottery 

The Founders’ Classical Knowledge 
The American founders were, most of them, deeply read in classical sources. Madison’s 
preparatory notes for the Constitutional Convention include extensive summaries of 
ancient confederacies and Greek political history. Hamilton, Jay, Adams, Jefferson, and 
their contemporaries cited Thucydides, Plutarch, Polybius, and Aristotle as readily as 
they cited Locke and Montesquieu. The claim that the founders were ignorant of 
Athenian democratic practice — or of Aristotle’s analysis of it — is not historically 
supportable. 

The question, therefore, is not whether they knew about sortition but why they rejected 
it. Their rejection was neither implicit nor accidental. The Convention debated and 
rejected numerous proposals for more direct popular participation. The final constitution 
represented a series of deliberate choices — the Electoral College, Senate election by 
state legislatures, property qualifications for voting left to states — each of which 
created structural distance between popular majorities and governmental power. 
Sortition was not seriously proposed. Its absence from the debates reflects its 
incompatibility with the Convention’s purposes, not ignorance of its existence. 

The Reframing of Representation 
The decisive intellectual move was the reframing of electoral representation as an 
inherently superior alternative to sortition and direct participation, rather than as a 
practical concession to the impossibility of scaling Athenian institutions to a continental 
republic. This reframing appears most clearly in Federalist No. 10, where Madison 
argues that the extended republic and its representative structure will refine and enlarge 
public opinion by passing it through the medium of elected representatives — men of 
greater wisdom, broader view, and more stable judgment than the popular majority. 

The word refine is doing significant work here. Madison is not merely arguing that large 
republics require representative institutions for logistical reasons. He is arguing that the 
filtering function of elections is a positive good — that the popular will, unfiltered, is too 
volatile, too parochial, too susceptible to a passionate faction to govern wisely. 
Representatives improve on the raw material of popular opinion. 

This is Aristotelian vocabulary deployed for an anti-Aristotelian purpose. Aristotle’s 
argument for distributed civic knowledge was precisely that the filtering performed by 
elite selection mechanisms captures distributed knowledge for elite purposes, replacing 



the sum of civic wisdom with the partial perspective of the governing class. Madison’s 
“refinement” is, in Aristotelian terms, systematic bias masquerading as improvement. 

The rhetorical sophistication of the Federalist Papers should not obscure their social 
location. Madison, Hamilton, and Jay were members of the creditor and commercial 
class. Their concerns about “faction” and “passion” were overwhelmingly concerns 
about the legislative actions of debtor majorities — paper money, debt relief, and 
redistribution. The threat to property they identified as the central danger of popular 
governance was not an abstract constitutional concern. It was a class interest. 

Shays’ Rebellion and the Material Stakes 
The Constitutional Convention was called, and succeeded in establishing a powerful 
federal government, in the immediate aftermath of Shays’ Rebellion — the 1786–87 
armed uprising of Massachusetts farmers against debt collection and foreclosure. The 
material context of the Convention cannot be separated from its institutional outcomes. 

The story is straightforward. Many of the farmers who took up arms under Daniel Shays 
were veterans of the Revolutionary War who had returned from service to find their 
farms burdened by debt and their local economies stripped of the paper currency that 
had circulated during the war. Massachusetts creditors held notes and demanded 
payment in hard currency that debtors could not obtain. When debtors sought relief from 
the state legislature — postponement of debt collection, paper money, stay laws — they 
were partially successful. When they took up arms to prevent court proceedings against 
debtors, they were eventually suppressed by a militia funded by wealthy Boston 
merchants. 

The Convention’s response to this crisis was institutional rather than economic. Rather 
than addressing the underlying conditions — the concentration of hard currency, the 
predatory lending practices, the devastated rural economy — the founders designed 
federal institutions that would prevent state legislatures from responding to future 
popular demands for debt relief. The contract clause of Article I, Section 10 prohibits 
states from impairing the obligation of contracts. The prohibition on state issuance of 
paper money eliminates the primary tool of debtor relief. The federal judiciary, appointed 
rather than elected, provides a creditor-friendly forum insulated from democratic 
pressure. 

Charles Beard’s 1913 study An Economic Interpretation of the Constitution documented 
that the Convention delegates were overwhelmingly holders of public securities, real 
estate, and mercantile interests that stood to benefit directly from the constitutional 
settlement they were crafting. Beard’s work has been contested in its details — some 
delegates had more mixed interests, some yeoman farmers supported ratification — but 



its central thesis has been largely sustained: the Constitution was designed by men with 
strong material interests in protecting property from democratic majorities, and it 
succeeded in that purpose. 

Why Sortition Had to Be Excluded 
Against this background, the exclusion of sortition from the Constitutional Convention’s 
deliberations is entirely coherent. Aristotle had identified sortition as the mechanism that 
prevents oligarchic capture of governance. The founders were designing institutions 
precisely to ensure a form of oligarchic stability — not the crude oligarchy of formal 
wealth qualifications, but the structural oligarchy that Aristotle described as the natural 
tendency of electoral systems. 

A randomly selected legislature would, by definition and by Aristotle’s own analysis, be 
drawn disproportionately from the non-wealthy majority. Such a legislature would have 
no particular loyalty to creditor interests, no dependence on donor networks, no 
susceptibility to the social pressures that constrain elected officials who must maintain 
the support of propertied elites. It would be free to enact exactly the legislation the 
Convention was designed to prevent: debt relief, paper money, redistribution, and the 
full range of measures that democratic majorities in the 1780s were demanding. 

The founders’ rejection of sortition was therefore not an oversight, not a concession to 
practical necessity, and not a principled judgment that elections are inherently superior 
to lotteries. It was a structural choice, fully coherent with their primary purpose. They 
understood Aristotle’s argument. They simply disagreed with his preference. 

V. The Scale Objection and Its Limits 
The standard defense of the founders’ approach — and the standard objection to 
reviving sortition — is the argument from scale. Athens was a city-state of perhaps thirty 
to forty thousand male citizens. A modern nation-state cannot govern itself through 
citizen assemblies and randomly selected councils. Some form of professional 
representation is an organizational necessity. 

This objection has genuine force at the level of the ancient assembly — you cannot 
practically convene millions of citizens to deliberate in real time. But the objection has 
much less force as applied to sortition specifically. A randomly selected legislature of, 
say, 535 members is not logistically harder to administer than an elected one of the 
same size. The practical mechanics of sortition are entirely manageable; what is not 
manageable, from the perspective of entrenched interests, is the resulting legislature’s 
composition and loyalties. 



The scale objection also obscures the range of institutional forms sortition can take. 
Modern proposals include randomly selected upper houses serving as deliberative 
chambers alongside elected lower houses; citizens’ assemblies convened for specific 
policy questions; randomly selected juries with legislative advisory functions; and hybrid 
models that combine sortition with other selection mechanisms. None of these requires 
the assembly of an entire citizenry. All of them address the core problem Aristotle 
identified: the structural tendency of electoral mechanisms to produce governance by 
and for the wealthy. 

 

VI. Contemporary Sortition: Theory and Practice 

Citizens’ Assemblies 
The past three decades have produced a growing body of empirical evidence about 
what happens when ordinary citizens are given genuine deliberative responsibility. 
Citizens’ assemblies in Ireland produced the recommendations that led to the 2018 
abortion referendum and the 2015 marriage equality referendum — politically 
contentious issues that elected politicians had avoided for decades. The British 
Columbia Citizens’ Assembly on Electoral Reform produced a sophisticated electoral 
reform proposal that subsequently appeared on two provincial referenda. Climate 
assemblies in France, the United Kingdom, and various European cities have produced 
detailed and internally consistent policy recommendations that generally go further than 
what elected governments have been willing to enact. 

These experiments share a common finding: randomly selected citizens, given 
adequate time, expert testimony, and deliberative support, reason carefully and produce 
recommendations of genuine public-mindedness. They consistently reason past the 
partisan loyalties, donor dependencies, and electoral calculations that constrain elected 
legislators. They are willing to recommend policies that impose short-term costs for 
long-term benefits — something elected officials operating on two-to-four-year electoral 
cycles find structurally difficult. 

Deliberative Democracy Research 
James Fishkin’s decades of work on deliberative polling has developed the Aristotelian 
insight in contemporary empirical terms. Deliberative polls bring randomly selected 
citizens together for structured deliberation on policy questions, with access to balanced 
expert testimony and facilitated small-group discussion. The results consistently show 
that informed deliberation changes opinion in systematic ways: participants become 
more willing to accept complexity, more attentive to competing interests, less 



susceptible to emotional framing, and more oriented toward common ground. The 
opinions of deliberated citizens differ systematically from uninformed mass opinion — 
and, crucially, from the opinions of elected politicians and their donors. 

The broader deliberative democracy literature, drawing on theorists from Jürgen 
Habermas to Iris Marion Young to Hélène Landemore, has developed multiple 
theoretical frameworks for understanding why deliberation among diverse citizens tends 
to produce better-quality political judgments than either elite decision-making or 
unreflective mass opinion. The common thread is epistemic: diverse deliberation 
aggregates a wider range of knowledge, surfaces more perspectives, and tests 
arguments against a greater variety of objections than any homogeneous expert or elite 
group can achieve. This is the contemporary version of Aristotle’s argument about the 
collective wisdom of the assembled many. 

The Persistent Structural Problem 
Contemporary democratic theory has also produced robust empirical documentation of 
the problem Aristotle identified. Studies of legislative behavior in the United States 
consistently find that legislative outcomes are highly responsive to the preferences of 
wealthy constituents and largely unresponsive to the preferences of poor and 
middle-income constituents, even when the latter represent clear majorities. Political 
scientists Martin Gilens and Benjamin Page summarized this evidence in a widely cited 
2014 paper concluding that the United States functions less as a democracy than as an 
oligarchy in Aristotle’s precise sense: policy outcomes track the preferences of 
economic elites and organized business interests, not the preferences of the general 
public. 

The mechanism is not primarily corruption or explicit vote-buying, though these exist. It 
is structural, and it operates through exactly the channels Aristotle identified: campaign 
finance, which makes candidates dependent on wealthy donors; the social composition 
of the political class, which reproduces elite perspectives through elite education and 
professional networks; the time and resource demands of electoral competition, which 
favor those with leisure and wealth; and the revolving door between government and 
industry, which creates long-term career incentives for legislators to favor business 
interests. 

Sortition addresses these structural mechanisms directly. A legislature selected by lot 
from the general population would be socioeconomically representative of that 
population — not perfectly, given sampling variation in small bodies, but far more 
representative than any elected legislature in any modern democracy. It would not be 
dependent on donor networks, would not have electoral careers to protect, and would 



not be drawn from the narrow professional and social elite that populates elected 
bodies. 

 

VII. Objections and Responses 

Competence 
The most intuitive objection to sortition is competence: ordinary citizens lack the 
knowledge to make complex policy decisions. The Athenians anticipated this objection 
and answered it through their distinction between technical expertise (which they 
assigned to selected specialists) and political judgment (which they assigned to 
citizens). Modern sortition proposals incorporate similar answers: randomly selected 
bodies are supported by expert testimony, professional staff, and deliberative facilitation. 
The question is not whether randomly selected citizens have expert knowledge of tax 
policy or military strategy; it is whether, given adequate informational support, they can 
make good-faith judgments about complex policy tradeoffs. The evidence from citizens’ 
assemblies suggests they can. 

There is also a deeper answer to the competence objection, one that Aristotle made 
explicit: the claim that elected representatives are more competent than randomly 
selected citizens is an empirical claim that deserves scrutiny. The elected legislatures of 
modern democracies have produced persistent budget deficits, inadequate climate 
policy, healthcare systems that serve the insured and neglect the uninsured, and 
military adventures whose costs are borne by those who did not choose them. The 
competence bar they clear is not obviously high. 

Accountability 
A second objection is accountability: elected officials can be voted out, creating 
incentives for responsive governance. Randomly selected officials cannot be voted out, 
removing this mechanism of accountability. 

This objection has more force than the competence objection, but it rests on a 
questionable empirical premise: that electoral accountability actually produces 
responsive governance. The Gilens-Page research and its successors suggest that 
electoral accountability is more effective at disciplining officials on the preferences of 
wealthy donors and organized interests than at disciplining them on the preferences of 
ordinary constituents. The accountability mechanism works, but it works primarily for 
those with the resources to activate it. 



Modern sortition proposals address accountability through other mechanisms: short 
terms, transparency requirements, deliberative records, and mixed systems in which 
randomly selected bodies operate alongside elected ones with mutual checking 
functions. Accountability need not be synonymous with electoral accountability. 

Legitimacy 
A third objection concerns legitimacy: citizens may not accept governance by randomly 
selected officials who lack an electoral mandate. This is a serious practical concern. 
Democratic legitimacy in modern political culture is deeply associated with electoral 
authorization — the idea that rulers derive their authority from the choice of the ruled. 

Two responses are available. First, legitimacy is culturally constructed and historically 
variable. Trial by jury — governance in the specific domain of criminal justice by 
randomly selected citizens — is widely accepted as legitimate in common law countries. 
The Athenian assembly accepted sortition as the definitive expression of democratic 
legitimacy. Legitimacy can be built around different institutional forms. Second, the 
legitimacy of electoral institutions is itself in decline: survey data across democratic 
countries consistently show falling trust in elected legislatures, rising perception of 
corruption, and growing cynicism about whether elections produce governments that 
represent ordinary people. The legitimacy crisis of electoral democracy may open space 
for alternatives. 

 

VIII. Conclusion: The Foreclosed Question 
The question that connects Aristotelian political philosophy, Athenian practice, and the 
American founding is not primarily historical. It is this: when we ask who should govern, 
we are implicitly asking whose knowledge and interests governance should reflect. 
Aristotle’s answer was that governance should reflect the sum of civic knowledge and 
the common interest of the whole — and that the lottery is the instrument that most 
reliably achieves this, because it prevents any faction from monopolizing access to 
political power. 

The Constitutional Convention’s answer was different. It created institutions designed to 
ensure that propertied interests would have structural advantages in governance — not 
through crude exclusion (though property qualifications did that too) but through the 
selection mechanisms themselves. Elections, as Aristotle anticipated and as modern 
political science has confirmed, systematically favor those with economic resources, 
social networks, and the leisure time that comes with wealth. The founders designed a 



republic that would reliably produce governments of, by, and for the propertied class, 
while maintaining sufficient popular participation to sustain democratic legitimacy. 

The recovery of sortition as a serious institutional option — in citizens’ assemblies, in 
randomly selected deliberative bodies, in hybrid arrangements that combine sortition 
with other mechanisms — is not nostalgia for Athens. It is a return to a question the 
founding generation deliberately foreclosed: whether self-governance can be made 
structurally resistant to the capture that Aristotle described and that the founders, with 
remarkable candor, designed in. 

The lottery is not a panacea. Sortition advocates rightly acknowledge the need for 
deliberative support structures, expert testimony, adequate civic education, and 
institutional checks. But as an instrument for breaking the link between economic power 
and political power — a link that Aristotle identified as the defining pathology of 
oligarchy and that the Philadelphia Convention institutionalized as the defining feature 
of the American republic — sortition has no peer among available institutional tools. 

The Athenians knew this. Aristotle theorized it. Philadelphia suppressed it. We are living 
in the world that suppression created — and the evidence of that world is increasingly 
difficult to ignore. 
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